
FEDERAIJ COMMUNICATIONS
(:OMMISSION

In Re Applications of:

CONTEMPORARY MEDIA, INC.
Licensee of Stations WBOW (PM) ,
WBFX(AM) , and WZZQ(FM),
Terre Haute, Indiana
Order to Show Cause Why thE
Licenses for Stations
WBOW(AM), WBFX(AM), and
WZZQ (FM), Terre Haute, Ind:. ana
Should Not be Revoked
CONTEMPORARY BROADCASTING ,NC.
Licensee of Station KFMZ (F~') ,
Columbia, Missouri, and
Permittee of Station KAAM-FM,
Huntsville, Missouri (unbu:lt)
Order to Show Cause Why thE
Authorizations for KFMZ(FM' ,
Columbia, Missouri, and
KAAM-FM, Huntsville, Miss01ri,
Should Not be Revoked
LAKE BROADCASTING, INC.
Licensee of Station KBMX (~n ,
Eldon, M~ssouri, and Permi'tee
of Station KFXE(FM),
Cuba, Missouri
Order to Show Cause Why th,
Authorizations for KBMX(FM ,
Eldon. Missouri, and KFXE (T'M) ,
Cuba I Missouri,
Should Not be Revoked
LAKE BROADCASTING, INC.
For a Construction Permit or
a New FM Station on Channe
244A at Bourbon, Missouri

MM DOCKET No.: 95-154

File No.: BPH-921112MH

Volume:

Pages:

Place:

Date:

3

44 through 114

Washington, D.C.

April 2, 1996

--------- ---- ----_..

HERITAGE REPORTING CORPORATION
Official Reporters

1220 L Street, NV/, Suite 600
Washington, D.C.

(202) 628-4888



Before the
FEIERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In Re Applicatiois of. I MM DOCKET No.
)

CONTEMPORARY MEDA, INC )
Licensee of Stat .ons WBOW(AM) ,I
WBFX (AM), and WZ."Q (FMI ,
Terre Haute, Indana

Order to Show Calse Why the
Licenses for Sta ions
WBOW (AM), WBFX (AI1) , and )
WZZQ(FM), Terre Lauter Indiana)
Should Not be Re ~ked I

CONTEMPORARY BROmCASTING INC.
Licensee of Stat on KFMZ(FM),
Columbia, Missoui, and
Permittee of Sta lon KAAM-FM,
Huntsville, Miss lllrl (unbui 1t) )

)

Order to Show Ca 'lse Why the
Authorizations f Jr KFMZ{FM1.
Columbia, MissOU1, and
KAAM-FM, Huntsvi Ie, Missouri, i

Should Not be Re 'oked

LAKE BROADCASTINi; INC.
Licensee of Stat on KBMX(FMJ.
Eldon, Missourl, and Permittee)
of Station KFXE ( 'Ml
Cuba MissourJ

Order to Show Ca lse Why the
Authorizations f lr KBMX(FM) ,
Eldon, Missourl, and KFXE(FM) ,I

Cuba, Missourl,
Should Not be Re 'oked

LAKE BROADCASTIN;.. INC 0

95-154

44

File No.: BPH-921112MH
For a Constructi In Permit for ,
a New FM Station on Channel
244A at Bourbon, Missourl

Heritage Reporting Corporation
(202) 628-4888



Suite 200
FCC Building
2000 L Street, N.W.
Washington, D.C.

Tuesday,
April 2, 1996

The p,lrties met, pursuant to the notice of the

Judge, at 9:58 a m.

BEFOR!; : HON.. ARTHUR I. STEINBERG
Administrative Law Judge

APPEAiJ..ANCES:

On Benalf of Contemporary Media, et al.;

SHELL' SADOWSKY, ESQ.
MICHAEL DEAN GAFFNEY, ESQ
Rosemlan & Colin, LLP
1300 9th Street Northwest
Washi 19ton, D.C. 20036
(202) 463-4640

On Be.tal f of the Commission:

ROBER' ZAUNER, ESQ.
D" AN"HONY MASTANDO, ESQ.
Mass 1edia Bureau
Federl1 Communications Commission
2025 1 Street f Northwest
Washi Igton,J C

Heritage Reporting Corporation
(202) 628-4888

45



WITNESSES:

(None)

46

VOIR
DIRECT CROSS REDIRECT RECROSS DIRE

Opening Statemen on behalf of:
Closing Argument on behalf of:

None
None

IDENTIFIED RECEIVED REJECTED

Mass Media Burea.~ .

1 64 72
2 64 73
3 73 75
4 76 78
5 79
6 82 83
7 84 86
8 87 88
9 89 89

Contemporary Med.a, et alo:

1

3
4
5

Hearing Began: ;: 58 a.m.

95
97
103
106
108

95
102
106
108
109

Hearing Ended: 11:36 a.m.

R~ritage Reporting Corporation
(202) 628-4888



47

1
.l

3

JUDGE :TEINBERG~ We are on the record now,

This i; the commencement of the hearing in MM

4 Docket No, 95-15 involving an Order to Show Cause and

5 Notice of Appare It Liability directed against Contemporary

6 Media, Inc., Con emporary Broadcasting, Inc., and Lake

7 Broadcasting, In All three will be referred to

8 collectively as he Licensees.

9 The is lues specified In the Order to Show Cause

10 seek to determin the effect of a principal's criminal

11 conviction on th,' basic qualifications of the Licensees, to

12 determine whethe misrepresentations were made to the

13 Commission by th~ Licensees. to determine whether there was

14 an unauthorized ransfer of control of the Licensees, and to

15 determine whethe . the Licensees possess the qualifications

16 to be or to rema n Licensees of their radio stations.

17 Let me take the appearances of counsel.

18 First. for the Licensees?

19 MS. SA)OWSKY: Shelly Sadowsky and Michael

20 Gaffney, Rosenma I & Colin.

21

22

23 Mastando.

24

JUDGE ,TEINBERG: And for the Mass Media Bureau?

MR. ZAJNER: Robert A. Zauner and Anthony

JUDGE ,TEINBERG: Okay, there are a couple of

25 preliminary matt~rs that we have to consider before we go to
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1 the admission of the exhibits.

2 The fi 'st thing was on March 28, 1996, the

Licensees filed ,n expeditlon motlon to strike, or, in the

4 alternative for urther discovery and special relief.

5 In ess, 'nce, the Licensees urged the Court to

6 strike the testi ~ny of Mr. Hanks.

7 What i; his first name?

8 MR .. ZA rNER: Paul.

9 JUDGE ;TEINBERG; Paul Hanks.

10 The Bu -eau, in their notification, in their

11 exhibit exchange notification, witnesses to be presented had

12 listed Mr. Hanks as a witness. and the Licensees urged me to

13 strike Mr. Hanks as a wltness. or. in the alternative, to

14 issue an order d recting the Bureau to provide a complete

15 witness summary. The Licensees alleged that the summary of

16 Mr Hanks' testi lony was inadequate.

17 They a so wanted me to direct the Bureau to

18 provlde the Llcelsees with copies of all newly discovered

19 documents and to complete their discovery responses, and the

20 Licensees wanted to have an opportunity conduct further

21 discovery, presulably of Mr. Hanks, and to revise their

22 direct case acco"dingly.

23 Given .hat we were having thls admissions session,

24 I have requested Ms. Sadowsky to arrange a conference call

25 among all counse. and myself, and she was kind enough to do
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1 so

2 During that conference call Mr Zauner represented

3 that they would La longer offer Mr Hanks as a witness, at

4 least for the di 'ect case portion of the case,

Is tha correct. Mr. Zauner?

6 MR. ZAJNER: That is correct.

7 JUDGE ;TEINBERG: So therefore that mooted several

8 of the Licensees requests; namely, the request that I

9 strike Mr. Hanks as a witness or that I issue an order

10 directing the Bu "eau to provide a complete witness summary

11 I did iirect the Bureau to turn over to the

12 Licensees additi )nal documents which they had not previously

13 turned over; spe~ificallYr documents which were appended to

14 a deposition tha Mr. Hanks gave in a separate proceeding.

15 And let me -- dil I summarize accurately what the documents

16 were?

17 MR. ZAfflER: The documents, as I recollect,

18 actually were re3ponses to interrogatories in the case, and

19 documents attach~d to the response to interrogatories that

20 we received at t1e same time we had received the deposition.

21 We provided thos~ documents to counsel for the licensees.

22 JUDGE 3TEINBER.G: Okay. And I Ms. Sadowsky I you

23 got those documelts?

24 MS. SA. JOWSKY : Yes, I did.

JUDGE 3TEINBERG: Okay, so basically I granted
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J. that portion of 'our request 0

2 In teDlS of providing Licensees a full opportunity

3 to conduct furth,~r discovery, I will note that there was a

4 Notice of Deposi ion upon Oral Examination filed, seeking to

5 take the deposit on of Leon Paul Hanks, and we will talk

6 about that a lit Ie later

7 And lD terms of revis~ng your direct case

8 accordingly, weI , if you want to revise your direct case at

9 any time you jus make the motion, and then I determine

10 whether you can "evise Lt or not. I mean, I don't see that

12

13

14

15

you need special permission to do that now.

In essmce, what I dld is some of the motion

basically should be dismissed as moot, and some of them

motion was grant ~d. and some was denied.

Does alybody have any comment on that? Ms.

16 Sadowsky?

17 MS. SA)OWSKY: I do. Your Honor.

18 With r~spect to the Bureau's notice on March 29

19 that they were w.thdrawing Mr. Hanks as a direct case

20 witness, and ins_ead were planning to offer him as a

21 rebuttal witness

22

23

JUDGE 3TEINBERG: Right.

MS. SA)OWSKY: The Licensees strongly object to

24 this tactic on t Ie part of the Bureau. Your Honor, if a

25 witness is to be a part of one s direct case, and then is
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1 suddenly switched to a rebuttal witness, the question that I

2 have is isn't th,' purpose of rebuttal to raise matters first

3 ralsed 1n the 1n our situation in our direct case_

4 And if Mr. Hanks was to have been a direct case

5 wltness and, aga n. the Bureau has the buren of proof in

6 this case, it's lnclear to us how he can suddenly become a

7 rebuttal witness when apparently he was to have information

8 that was relevan to the direct case.

9 JUDGE lTEINBERG: Mr. Zauner?

10 MR. ZA TNER: I think this obJection is premature"

11 I think that at he time we put Mr~ Hanks on the stand, if

12 we go into matte"s that were not -- that are not in rebuttal

13 to matters conta ned in the Licensees' direct case, Mrs.

14 Sadowsky would hive an opportunity to object on the grounds

15 that it should hive been part of our direct case, and was

16 not. And at tha time Your Honor would have an opportunity

}7 to rule.

18 JUDGE 3TEINBERG: Okay. I think we will take it up

19 later if it come; to that.

20 Okay. 30 anything else with respect to the

21 expedited motlon)

22 MS. SA)OWSKY: Your Honor, I do not recall in your

23 summary that you just discussed with respect to our

24 continuing Inter~ogatory NO.1 where we had requested that

25 the Bureau discl)se to us the individuals with whom they
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1 spoke who had an' relevant informatlon to the case,

2 regardless of wh- other that information was in support. of

their case or ou case.

4 Friday, the 29th

And you did discuss that memo on

5 JUDGE ;TEINBERG: Okay, now, correct me if I am

6 wrong. Interroga ory 1 requested well, it's set forth in

"7 your motion at page 6.

8 The Bu -eau, In their response, objected to

9 answering Interrlgatory 1. Is the objection -- I don't

10 remember is --

11

12

MS. SA)OWSKY: No, no.

JUDGE ,TEINBERG: They objected, and I think I

13 sald on the conf~rence calIon Friday that there was no

14 motion to compel an answer co that interrogatory, and that

15 ralsing that int ~rrogatory at this late date is untimely.

16 Then I think there was a discussion between you

}"7 and Mr, Zauner a~ to what "relevant" meant. And Mr. Zauner

18 made some analog! which I can't remember right now. But

19

20

basically

we asked

let me ask Mr. Zauner.

Do you know of any -- on the record here, I think

I thcnk that we went over this on the telephone,

22 do you know of alybody that you have interviewed that's got

23 relevant informa:ion concerning this proceeding which should

24 be exculpatory t )ward the Licensees?

25 MR. ZA JNER: I don't think I can answer that
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1 question because it would depend upon what you mean by

2 relevant" And a,:·; you noted, Ms "Sadowsky and I seem to have

3 different opinlo LS as to 'wt1at constitutes relevant

4 lnformation.

5 To the extent that we lnterviewed witnesses, I

6 will say the nam~s of all of the potential witnesses that we

7 interviewed were provided to us by the Licensee, and any

8 investigation thlt we conducted could have equally been

9 conducted by the Licensee.

10

11 say.

12

I will say this, that - well, that's all I will

JUDGE ~TEINBERG: Okay, so you don't know of

13 anybody that the r don't know of?

14

1 S of"

MR, ZAJNER: I know of nobody that they don't know

'1 ~
~. b JUDGE ~TEINBERG: Okay. I think that answers it.

17 I think the Bure l.U has done what it was required to do if in

18 fact it was requ.red to do anything pursuant to

19 Interrogatory 1 .nasmuch as they obJected and you didn't

20 move to compel. We are just going to have to read that one

21 in the transcrip: to understand that ruling.

No, I nean, you look confused, Ms. Sadowsky.

23 MS. SA)OWSKY: I am not confused, Your Honor. I

24 am dismayed.

25 JUDGE 3TEINBERG: Okay you disagree strongly.
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2 JUDGE ,TEINBERG: Okay, You know, my point is

3 that you gave tho Bureau names of former employees, and

4 that's who -- of former employees and other people

5 presumably. And that's who the Bureau interviewed; is that

6 correct. Mr. Zauler?

7

8

MR. ZAmER: That's correct,

JUDGE ;TEINBERG; And you didn't go beyond that?

9 MR, ZA mER: I don't believe so.

10

11

(Burea I consults.)

MR, ZAmER: We did talk to some individuals who

12 were not on the ist. but they had no relevant evidence, and

13 I can tell you 1 had no relevant evidence, I think, under

14 Ms. Sadowsky's d~finition of relevant evidence or mine. It

15 was something we just discarded after talking to them.

16 JUDGE ;TEINBERG· Okay, it was nothing where, in

17 your oplnion. chit if we put chern up on the stand they would

18 testify favorabl r to the Licensees?

19

20 speak to

21

MR. ZAJNER: Well, wait a minute. Let me just

JUDGE 3TEINBERG: Why don't you let Mr. Mastando

22 speak because he-- is Mr. Mastando the one that talked to

2.3 them?

24

25

MR. ZA JNER: Yes, let me

JUDGE 3TEINBERG: Okay.
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(Burea, consults.)

2

.~ complete

MR. ZA1 fNER : I think my answer as I gave it is

4

5

JUDGE iTEINBERG: Okay

MSo SAlOWSKY: Your Honor, can I just again as for

6 Mr Zauner's def nition of relevance, because I don't think

7 it's stated on t le record?

8 He sta ed that we have a differing view of what is

9 relevant, and I lould like to hear his definition if you

10 don't mind.

MR. ZAmER: Relevant evidence is that evidence

12 which goes to pr lYe a point ln contention.

13

14

15

16

JUDGE ,TEINBERG: Or disprove

MR. ZAmER: Or disprove it.

MS. SAlOWSKY: Okay

JUDGE iTEINBERG: Okay, I think we won't go any

17 further with tha

18 What I will do is I will issue a brief order just

19 saYlng that for he reasons stated on the record certain

20 portions of the lotion -- of the expedited motion were

21 dismissed as moo . and the rest was granted or denied to the

22 extent reflected on the record.

23 Anybod r have any problem with that? And whoever

24 wants to appeal his, or egregiously rumbling one can refer

25 to the record.
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1 Okay, he next thing that I have is a Notice of

2 Deposition Upon Iral Examination which 1S dated March 29,

3 1996, seeks to t ike the depositlon of Leon Paul Hanks,

4 I just have two comments on this. I don't think

5 we have to delve into this in any detail. And the first is

6 that did you kno] that April 20th, the proposed date, is on

7 a Saturday?

8

9

MS. SA10WSKY: Yes, I do.

JUDGE ;TEINBERG: Okay Is that any problem?

10 MS. SA10WSKY: We have contacted Mr. Stamper, who

11 is Mr. Hanks' co tnsel, to dlSCUSS having a deposition in a

12 timely fashion g ven the hearing date. He was in a rush to

13 go to court.o We were in a rush to come here. And we are

14 going to talk agiin, and I don't believe we will have a

15 difficult time s!tting up a date for the deposition. But as

16 soon as we know will report to you.

, ~
i I JUDGE ,TEINBERG: Okay, Yes, the second point I

18 had was can any - do you have any problems waiving the 21-

19 day notice requi -ement given the fact that we're going to go

20 to hearing ln a veek?

21 And I vould like to wrap it up if I can. If I

22 can't, I can't.

23 MS. SA)OWSKY: In our conversation with Mr.

24 Stamper this mor ling, he did not -- first. I don't think he

25 had received thi; notice yet.

H~rltage Reportlng Corporation
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JUDGE ;TEINBERG: Okay

MS. SAl JOWSKY: But he didn't indicate to us that

57

3 there would be a problem with a 21-day notice period.

4

6

JUDGE ;TEINBERG: Okay

MS .. SAlOWSKY: But we will wait a see.

JUDGE ~TEINBERG: Does the Bureau have any problem

7 with the 21-day lotice?

8 MR. ZAJNER: When are we contemplating taking Mr.

9 Hanks' depositio ,?

10 JUDGE ;TEINBERG: Well, I think the point is we

11 don't know yet But for purposes of the notice, you had to

12 notice him -- yOI had to glve hlm 21 days notice, and that's

13 why April 20th WlS picked

14 MR. ZAJNER: Right. The only thing I am thinking

15 is that from our scheduling for him to come to Washington,

16 D,C., if you are going ~o take his deposition while he is

17 here in Washingt In , D.C., I would like to know that so if

18 that's your plan so that I can put an extra block of time in

19 the time we will have him here.

20

21 back

22

I don' want to make arrangements for him to fly

JUDGE ,TEINBERG: Well, he was noticed for St.

23 Louis, Missourl, the deposition in St. Louis.

24 MR. ZA JNER: I know -- yeah. Are you planning to

25 do it here or ar~ you going to --
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MS. SAl lOWSKY : We were planning to do it wherever

2 is the most conv,mient for all parties, We just discussed

3 this morning the possibility of doing it in Mr. Stamper's

4 office in Columb a.

5 Your H,mor, it was our thought that because Mr.

6 Hanks is now goi Ig to be a rebuttal witness, that we could

7 go forward with he direct cases. and if necessary, because

8 of scheduling prlblems, Mr. Hanks could be taken at a later

9 date, maybe not text week

10 JUDGE ;TEINBERG: Okay. Why don't we revisit this

11 because you migh not - the Bureau might decide not to have

12 any rebuttal any~ay.

13

14

MR. ZAmER: Well, Your Honor

JUDGE ,TEINBERG: Which would moot a lot of this.

15 MR. ZA mER: I think this might be a good time to

16 visit it because I am in the process now, my office is, of

}7 making the fllgh arrangements and the travel arrangements

18 for Mr. Hanks. ~nd 1f we are gOlng to put the rebuttal

19 phase of this ca3e off, I would appreciate knowing it as

20 soon as possible today, even,

21

22

23 it, then

24

JUDGE ;TEINBERG: Well.

MR. ZAJNER: But if we are going to go ahead with

JUDGE ~TEINBERG: Well, I don't see how, okay, I

25 don't see how It would be falr for Mr. Hanks to get up here
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1 and sit on the w tness stand and testify. and the recess and

have a depositio.

3 done.

I mean, that is not the way things are

4

5

MR. ZAJNER: That's right.

JUDGE lTEINBERG" I think if he is going to be

6 deposed. he shou d be deposed before he opens up his mouth.

7 Now. it might -- you may hear hls deposition and say I don't

8 want to call thi; guy anymore. And I think, you know,

9 unofficially, ani this is not an official ruling, but I

10 don't see how th! rebuttal can immediately follow the direct

11 case given the t .ming of this whole thing. I think it's

12 going to have to be put off until after he is deposed unless

13 there is other r~buttal evidence that comes up.

14

15

MS. SA)OWSKY: Your Honor we

JUDGE ;TEINBERG: But I think I would rather have

16 all the rebuttal in one -- you know, one unit instead of

17 having it come i 1 in a piece at a time.

18 MS. SA)OWSKY: We thought that it might be better

19 to discuss the qlestion of timing after we go through our

20 exhibits and we <now who is going to be cross-examined. et

21 cet.era.

22 JUDGE 3TEINBERG: Okay.

23 MR. ZAJNER: If I may make just one other point on

24 this. I don't b~lieve that the Licensee has a right to take

25 a deposition of ~aul Hanks. Paul Hanks is coming in as a
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rebuttal witness and he is -- and according to Your Honor's

2 schedule, rebutt II witnesses are to be put on immediately

~ upon the closing of the direct cases.

4 JUDGE ;TEINBERG: Well, I think I indicated in the

5 last conference hat if you came up with a new witness, that

6 I would let them depose them if they wished, and I am going

7 to stick to that ruling. I think that, you know, fair is

8 fair, I mean giv~n especially the late notice, you know, the

9 late date at whi ~h they were notified that Mr. Hanks had

10 relevant knowledle under any definitionc So I am going to

11 stlck wlth that

12 Okay, mything further on - - we can revisit that.

13 I mean, this is lot the last word on that. But I would say

14 just off the top of my head, and I think Ms. Sadowsky would

15 agree, I don't t link Mr. Hanks will be here next week.

16 Would TOU agree with that?

" 7
,.1. ~ MS .. SA )OWSKY" I would agree with that.

18 JUDGE :;TEINBERG: Okay. Unless you can get him

19 deposed later th.s week.

20

21

MS. SA)OWSKY: All right.

JUDGE :;TEINBERG: But you all agree and let me

22 know, how about .hat? If there is a dispute, then you can

23 call me. and I tlink that 1S as far as we can go.

24 The la3t preliminary matter I have here, and let

25 me give you copi~s of this, Ms. Sadowsky. I received this
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I in the mail yest ..rday.Mr . Zauner.

2 It app.'ars to me to be an ex parte communication

3 from a fellow na\ed W. Edward Jukes, who is a senior vice

4 presldent of the bank, and I have enclosed a copy of the

6

envelope. I hav· the original here.

I thin. I know the explanation for this, and let

7 me turn it over -- according to Section 1.1212(c) of the

8 Commission's rul,s I am supposed to forward this letter to

9 the managing dir,ctor, because I thlnk It's clearly an ex

IO parte communicat on. But I thlnk there is an innocent

11 explanation.

12 Have y)li f ini shed reading it? Yes, why don't you

13 all finish readi ~ it, and then I will let Mr. Gaffney,

14 since his name i; mentioned in the letter, or Ms. Sadowsky.

15 explain it, and .hen we can decide what to do with it.

16 MR. GA"FNEY: Your Honor, I can address this.

17

"i8 first,

19

20

21

JUDGE ,TEINBERG: Let them finish reading it

MR. GA~FNEY: Excuse me.

MR. ZA JNER : Okay.

JUDGE ,TEINBERG: Okay.

22 MR. GA~FNEY: If you turn your attention to the

23 last exhibit. EX1ibit NO.5 in the Licensees direct case, we

24 have character r~ference letters which we will address when

25 we get to the adnission portion of this.
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1 We mad. some communications in order to get those

2 types of letters This is an individual who was

3 communicated in lrder to get a character reference,

4 I dire :ted the individuals to send the letters to

5 me, and that we rould present them in this admissions

6 hearing to the Cmrt collectively.

7 We had decided, indeed, not to -- not to include

8 Mr Jukes' lette under what we perceived to be a useful

9 character refere lce just because it's more of a credlt

10 reference than a character reference.

11 Appare ltly someone in his office, since it was

12 addressed to you quite technically. although it was supposed

13 to be sent to me sent a copy out to you anyway.

14 It wil not -- we will not be moving for its

.i5 admission. It's not included in our direct case exhibits,

16 and I don't thin: much more needs to be said. It can be

17 disregarded as f lr as the Licensees are concerned.

18 JUDGE :;TEINBERG. Do you have anything that you

19 want to say abou this?

20

21

MR. ZAJNER: No, Your Honor.

JUDGE :;TEINBERG: Okay. Now, you got petition to

22 enlarge material,.

23 MR. ZA JNER: I don't think so.

24

25 humor.

JUDGE :;TEINBERG: Let the record reflect the
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2 the managing dir" ,ctor unless they changed the rule, in

3 accordance with ;ection 1.1212(cl of the rules, and let the

4 managing directo do with what the managing director wishes.

~ But I made copie for both of you. and I will retain a copy

6 ln my files too" But if it's not offered, it will not be

7 part of the reco -d.

8

9

Okay, my other preliminary matters?

Okay, hen let's, since the Bureau has the burdens

10 we will consider its exhibits first, and so let me turn the

floor over to Mr Zauner or Mr Mastando. whomever.

12 MR. ZAffiER: Your Honor at this time I would like

13 to have marked f)r identification as Mass Media Bureau

14 Exhibit No. 1 a iocument consisting of 56 pages. The first

15 page bears the clption of this proceeding, and the heading

16 "Mass Media Bure m f s Request For Admissions of Fact and

17 Genuineness of D)cuments" The last page consists of the

18 certificate of s~rvice bearing the signature of Natalie A.

19 Moses.

20 At thl3 time also I would request that you mark

21 for identificati)n as Mass Media Bureau Exhibit NO.2.

22

23

24

JUDGE ;TEINBERG: Let me do one at a time.

MR" ZA JNER: Well, the reason I am

JUDGE ;TEINBERG: Oh, okay.

MR. ZAJNER: -- requesting these two together is
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1 because they sor of go hand ln glove with one another and

2 are related to 0 le another.

3 I woul I also request at this time that you have

4 marked as Mass M"dia Bureau Exhibit No, 2 a three-page

5 document. The f .rst page of which bears the caption in this

6 proceeding, and he heading "Response to Mass Media Bureau's

7 Request for Admi3sions of Fact and Genuineness of

8 Documents,n and ,he last page bearing the signatures of

9 Howard J. Braun, Shelly Sadowsky, and Michael D. Gaffney.

10 And, Y)ur Honor, I would request that both of

11 these documents )e marked for identlfication at this point

2 in time,

13 JUDGE 3TEINBERG: Okay. The Mass Media Bureau's

14 Request for Admi3sions will be marked as Bureau Exhibit No.

15

16

17

18

19

20

1. It will be ilentified as Bureau Exhibit No.1.

(The document referred to was

marked for identification as

Mass Media Bureau Exhibit No.

L)

JUDGE ;TEINBERG: And the response thereto will be

21 marked for identLfication as Bureau Exhibit No.2.

22 (The document referred to was

23 marked for identification as

24 Mass Media Bureau Exhibit No.

25 2.)
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MR. ZAlillER: Your Honor, before I move these

2 documents into e ridence. I would note that there 1S a

3 conflict with re'lard to Bureau request No.9, and if you see

4 that --

s JUDGE ;TEINBERG: Right, I know, and No. 24.

6 MR. ZATNER: -- the respondent uses improper and

7 inflammatory lanJuage.

8 The Bu-eau would offer to revise No.9, instead of

9 speaking of the ;exual abuse of five children, it would

10 alter that languige to say sexual abuse of six juveniles,

11 and would offer .hat as modified language just to -- in the

12 hopes that that vould resolve the respondent's objection to

13 request No, 9,

14 JUDGE ~TEINBERG: Okay,

15 MR. ZA JNER: So lnstead of "five children,H it

16 would be "six ju renlles,,"

17 JUDGE ~TEINBERG: Well, my preference is, you

18 know, let's just leave the documents the way they are, and

19 then whatever th~ attachments, you know, whatever the

20 attachments say, they say.

21

22

23

MR. ZAJNER: Okay.

JUDGE 3TEINBERG: Ms. Sadowsky?

Okay, lre you offering No. 1.?

24 MR . ZA, JNER : If that's your ruling, yes, I would

25 offer No. 1. at t1is time.
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2 you know thls 1S a request for admissions. Let's not mess

:3 witn the languag

4 MS. SA)OWSKY: Your Honor, I have several

5 objections to th Se Your point is well taken that this is a

6 request for admi lsions. It's a dlscovery document. It's

7 not, in our view evidence The fact is that we did object

8 to three of the 'equests,

9

10

JUDGE )TEINBERG; Nine. 12 and 24.

MS.. SA )OWSKY; And I do think that that much of

11 the initial requ~sts for admissions could have been the

12 content -- was mlre properly -- would have been more

13 properly present !d in a stipulation between the parties.

14 With respect to he -- excuse me. With respect to the

i .5 documents. we di 'i obj ect to the one document where we were

16 not ln a positioi to authenticate that document.

1.7

18

JUDGE:;TEINBERG: Right, that's Attachment 8.

MS. SA)OWSKY: And basically our objection is to

19 the form that th~se are discovery documents, that it's going

::;: 0 to be --

21 JUDGE 3TEINBERG: Okay, let me see if I can short

22 circuit this.

23 With t1e exception of Attachment 8, which is the

24 August 12, '94 l~tter from Mr. Mitchell to Judge Edwards,

25 you don't have a1Y problems with the attachments to Bureau

H~ritage Reporting Corporation
(202) 628-4888



67

1 Exhibit I?

2 MS.. SADOWSKY: I'm sorry, we donlt

3

4

6

7

JUDGE ;TEINBERG: Let's take

MS. SA JOWSKY: With the exception of that?

JUDGE ~TEINBERG: Yes

MS. SA JOWSKY: I believe that's true.

MR. GA~FNEY: Yes, with regard to the attachments

8 that we have adm tted to the authenticity of those.

9

10

11

JUDGE ,TEINBERG: Right

MR.. GA "FNEY: That should be the evidence.

JUDGE ,TEINBERG: Okay, so basically no problems

12 with Bureau Exhi )It 1, page 6 through 30. and 34 to the end

13 MS. SA JOWSKY: Your Honor. I believe there is one

14 exception to tha _0 and we have dIfferent grounds for

15 objecting to the admission of Attachment NO.2.

16

17

18

19

MR. ZAlliER: What page is that?

MS. SA JOWSKY: Thirteen, 14, 15 and 16.

Your H)nor, this

JUDGE 3TEINBERG: Okay, so we narrow it down to

20 you have a probl~m with pages 14, 15 and 16 and 17 and 18

21 and 19.

22

23

MS. SA JOWSKY: Right.

JUDGE3TEINBERG: So pages 14 through 19, and

24 pages, basically 32 and 33.

25 MS. SA JOWSKY: That's correct.
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